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Chapter 1 

TWENTY BASIC RULES FOR PERSONNEL LEAVING DOD

(The following 20 rules assume you are currently working for DoD and plan to seek employment 
non-Federal entity.  Subsequent chapters of this guide provide more detailed information and the
ments provide sample forms/formats for accomplishing necessary actions, as well as answering t
frequently asked questions.)

1.1. Restrictions on Seeking Employment:

1.1.1. Rule 1. While you are participating in a matter in which a person or company has a fina
interest, you are prohibited from negotiating for employment with that person or company.  [Tit
United States Code (U.S.C.), Section 208(a)  -  Officers and Civilians] [Joint Ethics Regulation 
DoD 5500.7-R, paragraphs 8-200 to 8-201  -  Officers, Enlisted and Civilians]

1.1.2. Rule 2. While you are participating in a matter which has a direct and predictable effect o
financial interest of a person or company, you are prohibited from seeking employment (inc
pre-negotiation activity) with that person or company.  [5 Code of Federal Regulations (C
2635.601 thru 2635.604; JER 2-204c & d  -  Officers, Enlisted and Civilians]

NOTE:
The first rule is statutory; the second is regulatory and expands the prohibition to cover any form o
ing employment.  If you want to seek a job with a specific company, you must determine if any o
action you could take would have a direct and predictable effect on the person or company's fi
interests.  If you are participating in a matter affecting the company, you must provide a written mem
dum to your supervisor stating that you are disqualified from future participation in the matter.  (Se
1 for sample 208 disqualification memorandum.)  Written disqualification is required before se
resumes or engaging in "informal" discussions with specific companies.  Disqualification is not re
before discussing opportunities with a "headhunter" as long as the identity of the potential employ
not disclosed to you.  If you are not participating in any matters affecting the company, no disqualif
is required.

1.1.3. Rule 3. If you are participating personally and substantially in a procurement for a contra
excess of the simplified acquisition threshold (currently $100,000; $200,000 for contingency 
tions), you must promptly report in writing any contact with a bidder/offeror in that procurement
cerning non-Federal employment and you must either reject the possible employment (Attachment 2)
or disqualify yourself from further participation in the procurement (Attachment 3).  Procurement
Integrity [41 U.S.C. 423(c); FAR 3.104-4(c) and 3.104-6; JER 8-300 and 8-301  -  Officers, En
and Civilians]

NOTE:
If you are participating personally and substantially in drafting a solicitation (including the Statem
Work/Specification) or selecting a contractor in a contract that has not yet been awarded, you may
to get a job with any company that is competing or is reasonably likely to compete for the contra
the contract is awarded, until the procurement is canceled, or until you have disqualified yourself fr
procurement.  Check with your Ethics Counselor concerning the meaning of personal and substan
3
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ticipation and any changes in the simplified acquisition thresholds.  See Rule 14 for the effect of p
ticipation in the procurement on your ability to work for the bidder/offeror.

1.1.4. Rule 4. You are prohibited from communicating inside information to prospective employ
[5 C.F.R. 2635.703; JER 8-400b  -  Officers, Enlisted and Civilians]  This includes the unauth
disclosing of any contractor bid or proposal information or source selection information.  [41 U
423; FAR 3.104-4 and 3.104-5  -  Officers, Enlisted and Civilians]

1.1.5. Rule 5. Once you have a job, you may not participate in any matter that affects the fina
interests of the company with whom you have the employment arrangement.  [18 U.S.C. 20
Officers and Civilians] [5 C.F.R. 2635.606; JER 5-300 thru 5-303  -  Officers, Enlisted and Civi

1.1.6. Rule 6. You may not use Government resources (except for authorized transition assi
benefits) in job hunting.  [5 C.F.R. 2635.704 and JER 2-301 (equipment and telephones); 5 
2635.705 (time); 5 C.F.R. 2635.203(b)(7) (frequent flyer miles); 31 U.S.C. 1344 (vehicles);
Manual 4525.8 (postage); and 10 U.S.C. 892 (credit cards)  -  Officers, Enlisted and Civilians]

NOTE:
Some minor relaxation of this rule may occur in the case of a Federal Government downsizing, e
2-301a(2) permits use of Government communications systems (telephone and compute
job-searching if done on personal time, does not burden the communications system, etc.  In addit
tain military members may use permissive TDY for seeking employment and finding new residenc

1.1.7. Rule 7. Even though a prospective employer is a Government contractor or other "proh
source," you may accept meals, lodging, transportation and other benefits normally provided
prospective employer in connection with bona fide employment discussions.  [5 C
2635.204(e)(3)  -  Officers, Enlisted and Civilians]

NOTE:
To avoid a violation of the rules prohibiting your acceptance of gratuities from a prohibited source
certain the prospective employer provides the same job interview travel benefits to all potential can
for the same or similar positions.

1.1.8. Rule 8. You may obtain a letter of recommendation from other Government employee
official letterhead if (1) the letter is based on the employee's personal knowledge of your ab
character and (2) either (a) the employee has dealt with you in the course of his/her Gove
employment or (b) you are applying for Federal employment.  [5 C.F.R. 2635.702(b)  -  Off
Enlisted and Civilians]  You may obtain a letter of recommendation from a DoD contractor emp
as long as you do not use your Government position to coerce or induce the person to write th
[5 C.F.R. 2635.702(a)  -  Officers, Enlisted and Civilians] 

1.1.9. Rule 9. While still employed by DoD, you are prohibited from acting as a representativ
anyone, including your new employer, before any Federal agency.  [18 U.S.C. 205; JER 5
Officers and Civilians]

1.1.10. Rule 10. While on terminal leave, you remain a Government employee and all of the a
rules still apply. 
4
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NOTE:
Most Agencies/Agency Designees have implemented the requirement in JER 2-303 which require
file a request for off-duty employment before working during terminal leave (AF Form 3902 or eq
lent/Attachment 4).

1.2. Restrictions on Post-Government Employment:

1.2.1. Rule 11. You face a lifetime ban on attempting to influence Federal officials (except Mem
of Congress and their legislative staffs) on behalf of someone regarding a matter  on which you
ipated personally and substantially as a Government employee.  [18 U.S.C. 207(a)(1); JER 9-
9-400  -  Officers and Civilians] 

NOTE:
A "matter" for most Government employees means a particular Government contract.  The lifetim
therefore normally exists only as long as the specific contract in which the employee participated is
existence. 

1.2.2. Rule 12. You face a 2-year ban on attempting to influence Federal officials (except Mem
of Congress and their legislative staffs) on behalf of someone regarding a matter that was und
official responsibility during your last year of Government service.  [18 U.S.C. 207(a)(2); JER 
and 9-400  -  Officers and Civilians]

NOTE:
A matter is under your "official responsibility" if you have the power, either directly or through a s
dinate, to approve, disapprove or otherwise direct a Government action.

1.2.3. Rule 13. You face a 1-year ban on representing, aiding, or advising "the other side" (i.e
other person except the United States) in trade or treaty negotiations in which you participated 
ally and substantially during your last year of government service.  [18 U.S.C. 207(b)  -  Office
Civilians]

1.2.4. Rule 14. You are prohibited from accepting compensation from a contractor for a period
year after you:

1.2.4.1. Served as a procuring contracting officer, source selection authority, member of a
selection evaluation board, or chief of a financial or technical team in a procurement for a co
in excess of $10M;

1.2.4.2. Served as the program manager, deputy program manager, or administrative con
officer for a contract in excess of $10M awarded to that contractor;

1.2.4.3. Personally made a decision to award a contract, a subcontract, a modification of
tract or subcontract, a task order, or a delivery order, in excess of $10M;

1.2.4.4. Personally made a decision to establish overhead or other rates applicable to a co
contracts for that contractor that are valued in excess of $10M;

1.2.4.5. Personally made a decision to approve issuance of a contract payment or paym
excess of $10M to that contractor; or
5
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1.2.4.6. Personally made a decision to pay or settle a claim in excess of $10M with that c
tor. HOWEVER, the above rule does not apply to compensation from any division or affilia
the contractor that does not produce the same or similar products or services as the en
which you took any of the actions listed above.  Procurement Integrity [41 U.S.C. 423(d);
3.104-4(d); JER 9-600  -  Officers, Enlisted and Civilians]

NOTE:
You can still go to work for the contractor if you work for a division or affiliate that does not produce
ilar products or services.  Or you can wait for the 1-year period to expire and go to work for the con
in any capacity.  Rules for calculating the 1-year period of prohibition are at FAR 3.104-8.  Chec
your Ethic Counselor to determine which prohibitions may apply to you and how to calculate the w
period for those activities.  You may request a procurement integrity ethics advisory opinion if you 
know whether you would be precluded by 41 U.S.C. 423(d) from accepting compensation from a p
lar contractor (Attachment 5).

1.2.5. Rule 15. You are prohibited from converting to your use or the use of another any govern
records or thing of value.  This includes "inside information" obtained while in government se
[18 U.S.C. 641  -  Officers, Enlisted and Civilians]  The specific prohibition against disclosing
tractor bid or proposal information or source selection information also continues after you leav
eral employment.  [41 U.S.C. 423; FAR 3.104-4(a) and 3.104-5  -  Officers, Enlisted and Civilia

NOTE:
Inside information is any information not available to the general public which you obtained by rea
your official DoD duties. 

1.3. Rules Relating to Work for Foreign Employers:

1.3.1. Rule 16. You may not work for a foreign government or for a corporation or institution ow
or controlled by a foreign government without prior approval.  [37 U.S.C. 908; JER 9-701  -  R
Officers and Retired Enlisted]

1.3.2. Rule 17. You must register as a agent of a foreign principal if you wish to represent certai
eign activities in the U.S.  Foreign Agents Registration Act [22 U.S.C. 611-621; 28 C.F.R. Part 5
9-701c  -  Officers, Enlisted and Civilians]

1.4. Additional Rules for Senior Officials:

1.4.1. Rule 18. You must file a final Standard Form 278 within 30 days after, but not earlier tha
days before, the date of termination of your Federal employment (i.e. the end of your terminal 
[5 U.S.C. App. 6, __ 101-111; JER 7-200 to 7-209  -  O-7 & above, SES employees]

1.4.2. Rule 19. You are prohibited from attempting to influence your former DoD component 
Air Force, Army, Navy, DLA, etc.) regarding any official action for a period of 1 year (freque
called the "1-year no contact" rule).  If your last job is at the DoD level (i.e. OSD, DoD agen
combatant command), the restriction applies to attempts to influence DoD level organizations 
as your component.  [18 U.S.C. 207(c); 5 C.F.R. Part 2641; JER 9-300; DoD Standards of C
Office Advisory Opinion No. 96-3  -  O-7 & above, SES-5 & above]
6
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1.4.3. Rule 20. You are prohibited, within 1 year of leaving your government position, from re
senting, aiding or advising a foreign entity with the intent to influence a US government decisio
U.S.C. 207(f); JER 9-300  -  O-7 & above, and SES-5 and above]

NOTE:
Remember to seek advice from your Ethics Counselor.  These rules highlight the primary areas of
to most departing personnel; however, any areas of concern should be discussed in detail with you
Counselor.
7
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Chapter 2 

GENERAL PRINCIPLES

(Several different statutes set forth the basic principles of law that affect employment activities of m
personnel and civilian employees both before and after they retire or separate from Federal 
Essentially, these statutes preclude public officials from using their positions and influence for pe
gain.  The clear intent of these laws and all implementing regulations is to ensure that present and
Government employees avoid any action that might result in or create the appearance of a co
interests.  The following general principles are extracted from Executive Order 12,674 and apply to
employee seeking outside employment.  They form the basis for the standards of conduct
post-employment guide.)

2.1. Public service is a public trust.

2.2. Employees shall not hold financial interests that conflict with the conscientious performance o

2.3. Employees shall not use nonpublic Government information to further any private interest.

2.4. Employees shall not use public office for private gain.

2.5. Employees shall act impartially.

2.6. Employees shall not use Government property for other than authorized purposes.

2.7. Employees shall not engage in any outside activity, including seeking or negotiating for em
ment, that conflicts with official duties and responsibilities.

2.8. Employees shall endeavor to avoid any action creating the appearance that they are violating
or the ethical standards promulgated by the Office of Government Ethics (OGE) or DoD.
8
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Chapter 3 

ACTIVITIES BEFORE RETIREMENT/SEPARATION AND WHILE ON TERMINAL LEAVE

3.1. Conflicts of Interest. By regulation, you must avoid the appearance as well as the actual exis
of a conflict of interest. (Executive Order 12674; 5 C.F.R. 2635.101)

3.2. Employment While on Terminal Leave. The same rules that apply to outside employment wh
on active duty apply to terminal leave. You may not engage in outside employment that is incon
with your Government duties, may reasonably be expected to bring discredit upon the U.S. Gove
or DoD component concerned, or is otherwise inconsistent with DoD directives (5 C.F.R. 2635.80
2635.803 and 2635.807; JER 2-206 and 2-303)

3.2.1. Written Approval Required.  DoD personnel are required by the Joint Ethics Regulat
obtain local commander approval for any off-duty employment (JER 2-303). Written approval 
ethics official is required if you are required to file a financial disclosure report, i.e. SF 450 or S
(JER 2-206). Air Force Form 3902 (Attachment 4) is used by this command for application an
approval of off-duty employment.

3.2.2. Requests for Employment with DoD Contractors. Professional (as opposed to clerical) e
ment with DoD contractors is closely scrutinized, especially when employment is with a firm h
or seeking contracts with the Government organization to which the requesting employee is as

3.3. Matters in Which a Government Employee Has a Financial Interest. The following provisions
affect a Government employee's ability to pursue employment.

3.3.1. Statutory - 18 U.S.C. 208.  While this statute applies to officers (active and reserve) an
ians, it does not apply to enlisted personnel.  Nevertheless, JER 1-300b(1)(a), 5-301 and 8-20
the same prohibitions to the enlisted ranks but enlisted personnel are  not subject to criminal p
tion under 18 U.S.C. 208.

3.3.1.1. Prohibited Conduct.  It is a crime for officers or civilian employees to participate pe
ally and substantially in their governmental capacity in a "judicial or other proceeding, ap
tion, request for a ruling or other determination, contract, claim, controversy, charge, accu
arrest, or other particular matter" in which they, their spouse, minor children, or others with 
they are pursuing employment, have a financial interest.

3.3.1.1.1. Gist of Offense.  So long as an individual has or can be seen as having the p
influence the conduct of the Government's business in his or her charge, the prohibitions
statute apply. NKF Engineering, Inc v. United States, 805 F.2d 372 (Fed. Cir. 1986)

3.3.1.1.2. Definitions:

3.3.1.1.2.1. "Participate" includes approval, disapproval of decisions, recommend
giving advice, investigation, "or otherwise."

3.3.1.1.2.2. "Personally" means directly, and includes the participation of a subord
when actually directed in the matter.

3.3.1.1.2.3. "Substantially" means employee's involvement must be of significance 
matter. It requires more than official responsibility, knowledge, perfunctory involvem
9



 to a
icular

onse-

n indi-
rest in

s "the
or in

matter,
tion by
rity of
ust be
eceive
 a 208
gula-

s.

 provi-
y dif-

of the
inter-
se dif-

test is
 deci-
finan-
nt are

vices'
ualify
a reg-
o affect

 "208"
 their
or involvement on an administrative or peripheral issue.  It's not the effort devoted
matter, but the importance of the effort. The participation must be related to a "part
matter involving a specific party."

3.3.1.1.2.4. "Financial interest" requires more than an insubstantial, remote, or inc
quential financial stake in the matter.

3.3.1.1.3. Restrictions apply up to terminal leave.  Once terminal leave commences, a
vidual is free to pursue employment discussions with employers having a financial inte
their former Government duties.

3.3.1.2. Waiver Provision.  There is no prohibition under this statute if the individual advise
Government official responsible for appointment to his or her position" (normally a supervis
the grade of Colonel or GM-15 or above) of the nature and circumstances of the particular 
makes full disclosure of the financial interest, and receives in advance a written determina
such official that the interest is not so substantial as to be deemed likely to affect the integ
the services which the Government may expect from such individual.  This determination m
coordinated through the servicing ethics counselor to the Office of Government Ethics and r
OGE concurrence prior to the supervisor's written approval.  Under the circumstance,
waiver is not a favored vehicle for obtaining authority to negotiate for employment.  The re
tory disqualification procedures discussed in paragraph 3.3.2.  below are preferred.

3.3.1.3. Penalty for Violating 18 U.S.C. 208:

3.3.1.3.1. Maximum of five years imprisonment and/or $250,000 fine for willful violation

3.3.1.3.2. Civil penalty of not more than a $50,000 fine.

3.3.1.3.3. Full range of administrative sanctions may also be imposed. (JER 8-201)

3.3.2. Regulatory - 5 C.F.R. 2635.601 thru 2635.604 and JER 2-204 c & d.  These regulatory
sions expand the prohibitions of 18 U.S.C. 208 to cover all forms of "seeking" employment. The
fer from the statute in three particulars: (1) they provide a test for determining application 
restrictions; (2) in addition to the exemption, they provide for some non-disqualifying financial 
ests; and (3) unlike the statute, these provisions provide for disqualification action. Each of the
ferences is discussed below.

3.3.2.1. Test for Application of the Restrictions.  As stated in 5 C.F.R. 2635.604(a), the 
whether the individual might reasonably anticipate that his or her Government action, or the
sion in which he or she participates, will have a "direct and predictable effect" on his or her 
cial interests. The financial interests of a company with whom you are seeking employme
considered your financial interests.

3.3.2.2. Non-disqualifying Financial Interests.  Appendix D of the JER sets forth the Ser
determinations that the provisions of 18 USC 208(b)(2) do not require personnel to disq
themselves if the financial holdings are in shares of widely held diversified mutual funds or 
ulated investment company. Such holdings are considered too remote or inconsequential t
the integrity of the Government employee's services.

3.3.2.3. Disqualification Provisions Pertaining To Financial Interests.  Absent an approved
waiver, all DoD personnel must disqualify themselves from any official activities related to
10
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affiliations or interests. Written notice of disqualification is required. A sample request for
qualification is at Attachment 1.

3.3.2.3.1. Disqualification may be denied by member's immediate supervisor when it is
the Government's best interest to disqualify the employee. For example:

3.3.2.3.1.1. When short notice makes it difficult to find a substitute for the person req
ing disqualification.

3.3.2.3.1.2. When the requester has special knowledge, making him or her tempo
indispensable.

3.3.2.3.2. If approved, copies of the disqualification memorandum should be filed wit
person's immediate supervisor, immediate subordinates, and the appropriate ethics cou

3.3.3. "Seeking employment" includes sending resumes and engaging in unsolicited commun
with potential employers regarding your future. Before you seek employment with any firm, 
sure that you are not participating in any activity on behalf of the Government that could have a
and predictable effect on the firm's financial interests.

3.3.3.1. You must disqualify yourself in writing (as discussed above) from participating in 
ters involving any entities to which you send your resume if the performance of your of
duties could affect those entities. If there is no response to your resume inquiry, your disqu
tion only remains in effect for a period of two months. Otherwise, your disqualification rema
effect for as long as your decision could effect the financial interests of the entities with whic
seek employment or a business relationship.  

3.3.3.2. If you discuss possible employment with a "headhunter" but the discussions do no
the identity of the potential employer, you are not required to disqualify yourself. However,
the identity of the potential employer is known to you, you must disqualify yourself if the pe
mance of your official duties could affect the potential employer.

3.3.3.3. If you immediately and unequivocally reject the employment possibilities initiate
someone else, you are not required to disqualify yourself.

3.3.4. Enlisted personnel are also subject to the provisions in paragraph 3.3.  (JER 1-300b)

3.4. Procurement Integrity Rules:

NOTE:
Procurement integrity laws were initially enacted in 1989 in response to the "Ill Wind" investigatio
DoD. In 1996, Congress amended the law to cover contract administrative functions as well as c
acquisition functions. If you leave DoD after 1 Jan 97 and would have been subject to the old ru
have done nothing to trigger the new rules below, you are not subject to any procurement integrity
tions.  

3.4.1. The current  procurement integrity law has four basic provisions:

3.4.1.1. A ban on disclosing procurement information.

3.4.1.2. A ban on obtaining procurement information.

3.4.1.3. An employment contact reporting requirement.
11



ragraph

s and
 source
f the

ibili-
selec-

 per-
rrently
romptly
mploy-
er a
gement

ent
e, the

 Dis-
unt of
ntrac-

 the
rescis-
 actions
3.4.1.4. A 1-year ban on accepting compensation from certain contractors (discussed in pa
6.1.)

3.4.2. Disclosure of Procurement Information.  Present or former officials (officers, employee
members of the uniformed services) who had access to contract bid or proposal information or
selection information are prohibited from knowingly disclosing such information before award o
contract to which the information relates.

3.4.3. Obtaining Procurement Information.  All individuals, regardless of their official respons
ties, are prohibited from knowingly obtaining contractor bid or proposal information or source 
tion information before award of the contract to which the information relates.

3.4.4. Employment Discussions with Competing Contractors.  An official who is participating
sonally and substantially in a procurement in excess of the simplified acquisition threshold (cu
$100,000) and who contacts or is contacted by a bidder or offeror on that procurement shall p
report the contact in writing to his supervisor and ethics counselor, and either (1) reject the e
ment offer or (2) disqualify himself from further participation until the bidder or offeror is no long
participant in the procurement or all employment discussions have terminated without an arran
for employment.

3.4.5. Penalties

3.4.5.1. Criminal Penalty for Violating Procurement Information Restrictions.  If procurem
information is disclosed or obtained for money, or to give anyone a competitive advantag
offender is subject to a maximum of 5 years imprisonment and/or $250,000 fine.

3.4.5.2. Civil Penalties for Violating Either the Procurement Information or the Employment
cussion Restrictions.    Fine of not more than $50,000 for each violation plus twice the amo
compensation offered to or received by the individual for the prohibited act.  Competing co
tors may be fined up to $500,000 for each violation.

3.4.5.3. Administrative Penalties for Violating Either the Procurement Information or
Employment Discussion Restrictions.  Cancellation of the procurement if not yet awarded, 
sion of the contract, suspension or debarment of the contractor, and adverse personnel
against the employees.
12
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Chapter 4 

RESTRICTIONS AFTER RETIREMENT OR SEPARATION OF GENERAL APPLICATION

4.1. Representational Restrictions:

4.1.1. 18 USC 207.  Known as The Ethics in Government Act of 1978, this statute applies
former officers (including reservists) and civilian employees but not to enlisted personnel.

4.1.1.1. Matters in Which One Participated Personally and Substantially - (207(a)(1) - lif
ban):

4.1.1.1.1. One is prohibited for life from making any oral or written communication, with
intent to influence, on behalf of anyone (except the U.S.) to any officer or employee 
U.S. in connection with a particular matter involving specific parties in which the U.S. h
direct and substantial interest and in which one participated personally and substantiall
employee of the U.S. 

4.1.1.1.2. Personal and Substantial Participation.  Participation in a matter AT ANY TIM
ONE'S CAREER triggers the lifetime prohibition.

4.1.1.1.3. Requires "Particular Matters."  If significant changes have occurred since one
ticipation, the same particular matter may not be present.  Contracts are particular m
involving specific parties.  "Particular matters" has been interpreted as follows:

4.1.1.1.3.1. A follow-on service contract did not cover the "same particular matter" a
prior contract since the nature of the services were broader than those of the earli
tract. CACI, Inc. - Federal v. United States, 1 Cl.Ct. 352, rev'd 719 F.2d 1567 (1
However, a contract amendment adding a large quantity of units to an existing co
was sufficiently related to the original contract to be the same particular matter.  U
States v. Medico Industries, Inc., 784 F.2d 840 (7th Cir. 1986)

4.1.1.1.4. Requires "specific parties."  The purpose of the restriction is to keep civ
employees and military members from switching sides and representing a contractor in
ticular matter on which they had worked personally and substantially and which involve
contractor. If specific parties are not involved, then there can be no switching of sides.

4.1.1.1.5. The Schaltenbrand Decision.  An Air Force Reserve Colonel was convicted o
lating this statute in 1991. Schaltenbrand was involved personally and substantially w
Mexican Project as an officer in the U.S. Air Force. Within months of leaving the Air Fo
he attended a status conference on that same project as part of the Teledyne Brown E
ing (TBE) team, a private contractor. Although his participation at the meeting was "mi
the court noted that "his mere presence possibly could have had some influence on his
colleagues still acting on behalf of the Air Force. Furthermore, even if he did not particip
all in the meeting, by being in attendance he potentially could have used his inside know
to help direct the statements and activities of the TBE spokesperson who was particip
The court also remarked that Schaltenbrand's "side-switching" was precisely the kind o
duct which makes the public suspicious of their public officials. U.S. v. Schaltenbrand
F.2d 1554 (1991)
13
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4.1.1.2. Matters for Which One was Officially Responsible But Did Not Participate Perso
and Substantially - (207(a)(2)- 2-year ban):

4.1.1.2.1. One is prohibited for two years following separation from making any oral or 
ten communication, with the intent to influence, on behalf of anyone (except the U.S.) t
officer or employee of the U.S. in connection with a particular matter involving specific 
ties in which the U.S. has a direct and substantial interest and which was pending unde
official responsibility within one year of his or her separation or retirement.

4.1.1.2.2. Also requires a "Particular Matter Involving Specific Parties."

4.1.1.2.3. "Official Responsibility."  Defined as the direct administrative or operating au
ity, whether intermediate or final, and either exercisable alone or with others, and eithe
sonally or through subordinates, to approve, disapprove, or otherwise direct Gover
action.

4.1.2. Penalties for Violating the Statute.  Up to one year in prison.

4.2. Representing, Aiding or Advising Restrictions. For one year after one's separation from Gove
ment service, an officer or employee is prohibited from knowingly representing, aiding, or advisin
other person (except the U.S.) concerning any on-going trade or treaty negotiation in which, dur
individual's last year of Government service, he or she participated personally and substantiall
employee (18 USC 207(b)). 

4.3. Restrictions on Use of Inside Information. Former DoD personnel are prohibited from engagi
in any personal, business, or professional activity, or from entering into any financial transactio
involves the direct or indirect use of inside information obtained while at the Department of De
"Inside  information" is information not available to the public and obtained by reason of one's o
DoD position. (JER 8-400b)

4.4. Restrictions on Activities of General Officers and Senior SES Employees (18 USC 207(c)):

4.4.1. One Year No-Contact Bar.  Persons in pay grades 0-7 and above and SES-5 and above
hibited for one year following separation, from making, with the intent to influence, any oral or
ten communication on behalf of anyone (except the U.S.) to any officer or employee of the Ser
DoD agency from which the individual retired in connection with any particular matter in which
Service or DoD agency has a direct and substantial interest.  If your last job is at the DoD lev
OSD, DoD agency or combatant command), the restriction applies to attempts to influence Do
organizations as well as your component.  

4.4.2. Foreign Entity Bar.  Persons in pay grades 0-7 and above and SES-5 and above are pr
within 1 year after leaving their position, office or employment, from:

4.4.2.1. Representing a foreign entity before the United States with the intent to influence 
sion of the United States, or

4.4.2.2. Aiding or advising a foreign entity with the intent to influence a decision of the U
States.
14
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Chapter 5 

RESTRICTIONS AFTER RETIREMENT OR SEPARATION ON A FORMER OFFICIAL'S 
ACCEPTANCE OF COMPENSATION FROM A CONTRACTOR

NOTE: One outcome of the Pentagon's investigation code-named "Operation Ill Wind" was pas
1989 of 41 USC 423, popularly known as the Procurement Integrity Law. The law was signific
revised in the FY 96 National Defense Authorization Act (renamed the Clinger-Cohen Act, Public
104-106) and new rules became effective 1 Jan 97. The 1996 revisions to the procurement integ
expand the types of procurement functions subject to post-employment coverage but reduce the p
disqualification to one year and limit the size of actions covered to those over $10 million. If you
DoD after 1 Jan 97 and would have been subject to the old rules but have done nothing to trigger 
rules below, you are not subject to any procurement integrity restrictions. If you retired or sep
before 1 Jan 97, the old procurement integrity rules may apply to your actions. Check with your
counselor for advise on the applicability of the old rules to your specific situation. 

5.1. A former official (officer, employee or member of the uniformed services) may not accept com
sation from a competing contractor for one year after the former official:

5.1.1. (Acquisition Functions) Served as a Procuring Contracting Officer (PCO), a Source Se
Authority (SSA), a member of the Source Selection Evaluation Board (SSEB), or the chief of a
cial or technical Source Selection Evaluation Team (SSET) in a procurement in excess of $10
awarded to the contractor, or

5.1.2. (Administration Functions) Served as an Administrative Contracting Officer (ACO), a
gram Manager (PM), or a Deputy Program Manager (Deputy PM) for a contract over $10 m
awarded to that contractor, or

5.1.3. (Personal Decisions) Personally made for the Government a decision to:

5.1.3.1. Award a contract in excess of $10 million.

5.1.3.2. Award a subcontract in excess of $10 million.

5.1.3.3. Award a modification of a contract or subcontract in excess of $10 million.

5.1.3.4. Award a task order or delivery order in excess of $10 million.

5.1.3.5. Establish overhead or other rates applicable to a contract or contracts for that co
that are valued in excess of $10 million.

5.1.3.6. Approve issuance of a contract payment or payments in excess of $10 million to th
tractor, or pay or settle a claim in excess of $10 million with that contractor.

5.2. Definitions:

5.2.1. The term "Source Selection Evaluation Board" means any board, team, council or othe
that evaluates bids or proposals; therefore, the restrictions in paragraph 5.1. apply to members of a
Source Selection Advisory Council (SSAC) but they do not apply to members of and Acqui
Strategy Panel (ASP).

5.2.2. "In excess of $10 million" means:
15
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5.2.2.1. The value, or estimated value, at the time of award of the contract, including all op

5.2.2.2. The total estimated value at the time of award of all orders under an indefinite-de
indefinite quantity, or requirements contract.

5.2.2.3. Any multiple award schedule contract unless a lower estimated value is docume
time of award.

5.2.2.4. The actual value of a delivery order, task order, or an order under a Basic Or
Agreement.

5.2.2.5. The actual amount paid or to be paid in the settlement of a claim, or  the estimate
etary value of negotiated overhead or other rates when applied to the Government portion
applicable allocation base.

5.2.3. The "one-year restriction" on receiving compensation runs from:

5.2.3.1. The date of contractor selection if serving as a covered official in an acquisition fu
on the date of selection, but not on the date of award.

5.2.3.2. The date of award if serving as a covered official in a acquisition function on the d
contract award.

5.2.3.3. The last date a covered official served in a contract administration function, or th
that a covered official personally made one of the specified decisions.

NOTE:
The one-year restriction only applies to services performed or decisions made on or after 1 Jan 9

5.2.4. The term "compensation" means wages, honoraria, fees, and any other form of remun
provided directly or indirectly for services rendered.  Compensation is "indirect" if it is paid to
entity specifically for services provided by the covered official.

5.3. Former officials may accept compensation from a division or affiliate of the contractor that do
produce the same or similar products or services.

5.4. Ethics Advisory Opinions.  Current and former employees can request a legal opinion on whet
1-year compensation ban applies to them with regard to any company.  The ethics advisory opinio
quently called a "30-day letter."  It has that name because the agency ethics official who issues 30
ters is required to do so within 30 days (or as soon thereafter as practicable) from the date a
containing complete information is received.  If a request does not contain all the necessary infor
the 30 days will not begin to run until all the necessary information has been submitted.  A reque
30-day letter must be in writing, dated and signed.  The format for a request for 30-day letter is at 
ment 5.  Your request for 30-day letter will become an attachment to your 30-day letter.

5.4.1. Information Required.  If, during the last year, you served in one of the seven positions
above, or made one of the seven types of decisions listed above, on a contract over $10 mil
was awarded to a company that you want to be specifically addressed in your 30-day lette
request must include the following information:

5.4.1.1. Name of the contractor, and the contract or solicitation number.
16
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5.4.1.2. Date of contract award, and the contract amount.

5.4.1.3. A brief description of the supplies or services to be procured under the contract.

5.4.1.4. A description of your participation in the contract or procurement, i.e. what positio
served in (and the dates such service began and ended), or what decision(s) you made in
tion with the contract (and the date of the decision(s)).

5.4.2. When to Submit. You may submit a request for 30-day letter either before or after you
government service.  You are not required to have a 30-day letter in hand before you begin to 
company about possible employment; you only need it before you begin accepting compen
from the company.  As a general rule, you should submit your request for 30-day letter about 3
days before you expect to begin working for a company.

5.5. Penalties for Accepting Compensation in Violation of Statute.  

5.5.1. Civil Penalties.  Fine of not more than $50,000 for each violation plus twice the amo
compensation offered to or received by the individual for the prohibited act.  Competing contr
may be fined up to $500,000 for each violation plus twice the amount of compensation offered 
by the contractor for the prohibited conduct.

5.5.2. Administrative Penalties.  Cancellation of the procurement if not yet awarded, rescission
contract, suspension or debarment of contractor, and adverse personnel actions against empl
17
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Chapter 6 

EMPLOYMENT BY AND REPRESENTATION OF FOREIGN ENTITIES

6.1. Constitutional Limitation. " ....no person holding any office of profit or trust ... shall without t
Consent of Congress, accept ... any present, emolument office or title of any kind whatever, fro
king, prince, or foreign state."  US Constitution, Article I, Section 9, Clause 8.

6.2. Scope of Constitutional Limitation. The Comptroller General has held that the wording of the c
stitutional provision "requires the broadest possible scope and application. 49 Comp Gen 819, 821
The prohibition applies to compensation received from corporations owned by foreign governme
Comp Gen 488 (1979) - (Saudi Arabian Airlines).

6.3. Penalty. Retired members of the Armed Forces (including enlisted personnel) who become em
ees of a foreign government without the consent of Congress are subject to forfeiting their retired
an amount equal to the compensation received from their foreign government employer. 44 Com
130 (1964).

6.4. Approval Authority. Congress has given its consent by statute to retired and reserve memb
the Armed Forces for foreign government civil employment if the member gets approval of the Se
of State and the Secretary of his or  her former service for that specific employment. See 37 U.S
58 Comp Gen 487 (1979); JER 9-701. Thus, you may not work for a foreign government or for a 
ration or institution owned or controlled by a foreign government without the required approv
employment is accepted before final approval of both Secretaries, the retired pay (equal to am
compensation received) will be recouped by the Government for the period of unauthorized emplo
61 Comp Gen 306 (1982).

6.5. Changes in Approved Employment. Any member whose approved foreign government empl
ment is to be materially changed, either by a substantial change in duties from that specified
approved application or by change of employer, must request further approval using the same pro
used for the initial request.

6.6. Foreign Agents Registration Act. Additionally, if you wish to represent certain foreign activities 
the United States, the Foreign Agents Registration Act requires you to first register as an agent o
eign principal. 22 U.S.C. 611-621; JER 9-701c.

6.7. Senior Personnel 1-year Bar. Finally, General/Flag Officers and Senior SESs face an addition
year restriction on certain foreign activities as explained in paragraph 4.4.2.
18
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PRINCIPLES APPLICABLE TO THE RESERVE AND NATIONAL GUARD

7.1. DoD Employee Status. Paragraph 1-211 of the JER defines DoD employee to include:

7.1.1. "Any Reserve or National Guard member on active duty under orders issued pursuant 
10, United States Code."

7.1.2. "Any Reserve or National Guard member while performing official duties or functions u
the authority of either Title 10 or Title 32, United States Code, or while engaged in any activity r
to the performance of such duties or functions, including any time the member uses his Res
National Guard of the United States title or position, or any authority derived therefrom."

7.2. Private Interests. Any financial interest of you or your spouse, minor child, or business par
including employment and ownership of stocks, bonds, etc., creates a problem if you participate 
ally and substantially in any particular matter which will have a direct and predictable effect on tha
est.

7.3. Assignment of Reservists for Training. Paragraph 5-408 of the JER requires personnel assig
Reservists for training to consider the information to which you will be exposed in assigning your d
As a Reservist, you have an obligation to disclose to your supervisors and assignment personnel 
tion necessary to ensure that no conflict exists between your duty assignment and your private i
Your supervisors and commanders then have an obligation to avoid assigning you to duties in wh
will obtain information that you or your private employers may use to gain an unfair advantage ove
petitors.  If this system works, no standards of conduct issues should exist for you when you return
private capacity.  

7.4. Changes in Private Interests. If you want to change your non-government employment or
acquire new private interests that could conflict with your prior or on-going military duties or func
the rules in this pamphlet apply to those interests and to the actions you can take in your private c
with respect to those interests.  The Department of Defense expects all DoD personnel to abid
principles in Chapter 2.    

7.5. Ethics Counselor Advice. Given the varying nature of the duties and functions of a Reservis
Guardsman, each fact situation giving rise to an apparent conflict of interest may require review by
ics counselor.  Do not hesitate to seek the proper advice.

LAKE B. HOLT III,   Colonel, USAF
Staff Judge Advocate
19



Attachment 1 

SAMPLE 208 DISQUALIFICATION MEMORANDUM

Figure A1.1. Sample.

(Date)

M EM O RANDUM  FOR (Your Supervisor)

FROM :  (Your Nam e/Office Symbol)

SUBJECT:  D isqualification - Em ployment D iscussions

1.  M y (approved) (contemplated) date of (retirement) (separation) is __________.  I expect to comm ence term inal
leave on ______________.  I contemplate entering into employm ent d iscussions w ith certa in contractors prior to my
(retirement) (separation).  Pursuant to 18 U .S.C. 208(a) and 5 CFR 2635.604, I hereby subm it the follow ing notice of
d isqualification.

2.  Both the Joint E thics Regulation (DoD 5500.7-R) and the Standards of Eth ical Conduct for the Executive Branch
(5 CFR 2635) require me to conduct my personal affairs in  a manner which upholds the public ’s trust and confidence
in our Government workforce.  S ince 18 U .S.C. 208(a) requires m e to disqualify myself from partic ipation in any
particu lar m atter that w ill have a direct and predictable effect on the financial interests of a person or organization
w ith whom  I am negotiating or have any arrangement concerning prospective employment, I hereby g ive form al notice
that I p lan to conduct employment discussions w ith the companies nam ed below.  Until further notice, I am
requesting d isqualification from taking any offic ia l action that m ight have an impact on them .

(F irms)

3.  I w ill accomplish th is d isqualification by avoid ing any involvement in matters affecting these companies.  In the
event that any matter brought to me for action m ay have a d irect or predictable im pact upon these companies, I w ill
imm ediately inform you and make arrangements to insure that I am  not involved.  A dditionally, I w ill conduct all
employm ent discussions on leave or during off-duty tim e.

__________________________________
(Your S ignature B lock)

1st Ind (Superv isor’s O ffice Sym bol) (Date)

A pproved.  It is incumbent upon you to insure that your em ployment discussions do not create a conflict of interest, or
the appearance of such a conflict.  You w ill not take part in  your governmental capacity , through decision, approval,
d isapproval, recommendation, giv ing advice, investigation, or otherw ise, regarding any matter involv ing a contractor
w ith whom  you are discussing em ployment.  Should any question arise regarding the propriety of your em ployment
discussions, you are to immediately  seek advice from  the Office of the Staff Judge Advocate.

(OR)

D isapproved.  I have determ ined that it is not in  the Government’s best interests to perm it your disqualification.
(You have specia l knowledge that makes you temporarily indispensable.  or  Your short
notice makes it impossible to find a substitute to accom plish the offic ial duties you have been assigned.)  As such,
you may not have any employment discussions w ith (list the firm causing the problem) ____________ until such time
as a replacement is found or you have separated from the A ir Force, whichever comes first.
 ________________________________

(Superv isor’s S ignature)
cc:  E thics Counselor
20



Attachment 2 

SAMPLE PROCUREMENT INTEGRITY CONTACT NOTICE AND REJECTION OF 
EMPLOYMENT

Figure A2.1. Sample.

(date)

MEMORANDUM FOR (Your Supervisor)
(Your Ethics Counselor)

FROM:  (Your Name)

SUBJECT:  Notice of Non-Federal Employment Contact and Rejection of Employment

1.  I (was contacted by/contacted) ________________________________________ concerning
possible future employment.  In accordance with Title 41, United States Code, Section 423(c)
and Federal Acquisition Regulation (FAR) 3.104-4(c), I hereby provide written notice of this
contact.

2.  The firm has an interest in our agency’s procurement of
____________________________________
__________________________________________________ and I am an agency official
participating as _____________________ in that procurement.

3.  I reject the possibility of non-Federal employment with this firm.  I wish to continue in my role
as an agency official participating in the procurement.

_____________________________________
(Your Signature Block)

NOTE:  Subject notice is required promptly after any contact concerning possible non-
Federal employment with a person or firm bidding on a procurement in excess of the
simplified acquisition threshold .
21



Attachment 3 

SAMPLE PROCUREMENT INTEGRITY CONTACT AND DISQUALIFICATION MEMO-
RANDUM

Figure A3.1. Sample.

(date)

MEMORANDUM FOR (Your Supervisor)
(Your Ethics Counselor)
(Head of Contracting Activity or Designee)

FROM:  (Your Name)

SUBJECT:  Notice of Non-Federal Employment Contact and Disqualification for Purposes of
Employment Discussions

1.  I (was contacted by/contacted) ________________________________________ concerning possible
future employment.  In accordance with Title 41, United States Code, Section 423(c) and Federal
Acquisition Regulation (FAR) 3.104-4(c), I hereby provide written notice of this contact.

2.  I wish to engage in employment discussions with this firm.  In accordance with FAR 3.104-4(c)(2)(ii),
I am disqualifying myself from further participation in the following acquisition.

a.  Name of procurement and solicitation number:______________________________________
___________________________________________

b.  To date, I have had the following involvement in this procurement:_____________________
____________________________ ________________________________________  This involvement
occurred from __________________to ___________________.

c.  The firm is a bidder/offeror with the following interest in the procurement: _______________
_____________________________________________________________________________________
__________________.

3.  I acknowledge the agency’s right to take appropriate administrative action under Title 5, Code of
Federal Regulations, Section 2635.604(d) if my disqualification substantially interferes with my ability to
perform my assigned duties.  Nevertheless, in order to avoid any possibility of a conflict of interest and to
permit an orderly transition of responsibilities, I request that I be excluded from, and relieved of, all
matters and responsibilities regarding the _______________________________ procurement.

4.  I will conduct all employment discussions while on leave or during off-duty time.

_____________________________________
(Your Signature Block)

cc:
Contracting Officer
Source Selection Authority

NOTE:  Your supervisor, in consultation with other Government officials, may determine that your
disqualification precludes you from performing duties that are essential to your continued Federal
employment.  You should carefully discuss your situation with your supervisor and your Ethics
Counselor before submitting a disqualification memorandum.
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Attachment 4 

SAMPLE AF FORM 3902, APPLICATION AND APPROVAL FOR OFF-DUTY EMPLOY-
MENT

Figure A4.1. Sample.

5 Jun 97

SECTION IV  APPROVING AUTHORITY ACTION  (Completed by Unit Commander or Delegatee)

SUPERVISOR'S RECOMMENDATION

30.  APPROVAL

31.  DISAPPROVAL
33c.  SIGNATURE

JUDGE ADVOCATE RECOMMENDATION

29c.  SIGNATURE

34.  APPROVED

35.  DISAPPROVED
37c.  SIGNATURE

27.  RECOMMEND APPROVAL.  I HAVE PERSONALLY INTERVIEWED THE APPLICANT AND I HAVE NO OBJECTION TO THE REQUESTED 
OFF-DUTY                        EMPLOYMENT.

28.  RECOMMEND DISAPPROVAL (Explain).   

29a.  DATE SIGNED

33a.  DATE SIGNED

37a.  DATE SIGNED

29b.  NAME AND GRADE OF SUPERVISOR

32.  REMARKS (Continue on reverse side)

33b.  NAME AND GRADE

36.  REMARKS (Continue on reverse side)

37b.  NAME, GRADE AND TITLE

AF FORM 3902, MAR 95 (EF-V1) (PerFORM PRO)

SECTION II

SECTION III

CONSULT IN TRAINING MATTERS

  APPLICANT DATA AND CERTIFICATION (Completed by Applicant)SECTION I
1.  LAST NAME, FIRST NAME, MIDDLE INITIAL

APPLICATION AND APPROVAL FOR OFF-DUTY EMPLOYMENT

                                                                                            PRIVACY ACT STATEMENT
AUTHORITY:  10 U.S.C. 974; 10 U.S.C. 8013; Executive Order 9397; DoD 5500.7-R, Sections 2-206 and 2-303.
PRINCIPAL PURPOSE(S):  Provide information for commanders to evaluate proposed off-duty employment, grant approval, and determine impact on duty
performance.
ROUTINE USE(S):  Records may be disclosed for any of the blanket routine uses published by the Air Force.
DISCLOSURE:  Disclosure of SSN is voluntary.  Failure to provide the information could result in disapproval of request for off-duty employment.

2.  GRADE 3.  SSN 4.  AFSC

DOE, JOHN P. MAJ 000-00-000 33S4
5.  ORGANIZATION OFFICE SYMBOL ADDRESS 6.  DUTY PHONE 7.  DUTY TITLE

AFSPC/SXX 4-XXXX PROGRAM MANAGER

WILL

a.

 WILL
 NOT

b.

25.  Violate any U.S., state or local law; ordinance; or Air Force regulation or instruction.

13.  Bring discredit upon the Air Force, Department of Defense or U.S. Government.

14.  Interfere with or be incompatible with my government duties.

15.  Interfere with the customary or regular employment of local civilians.  (Enlisted members only)

16.  Require absences during normal military duty hours.

17.  Involve any expense to the Air Force or use of government facilities, property or manpower.

18.  Endanger my safety or health. 

19.  Involve the use of my military title or representation before any federal agency.

20.  Involve employment with an organization now involved in a strike.

21.  Place me in a position that might be incompatible with my rank, position or assignment.
22.  Require action at any time as a sales agent for the purpose of personal commercial solicitation of military personnel junior in
rank or grade.

23.  Appear to involve a conflict of interest.

24.  Involve working for a firm or other entity that is engaged, or is endeavoring to engage, in business transactions of any sort
with an agency of the Department of Defense.

I certify that I understand the applicable provisions of the Joint Ethics Regulation (DoD 5500.7-R).  I further certify that the
off-duty employment for which I am applying (Mark applicable block):  (Note:  explain in detail on the reverse of this form
any answer that results in checking a box "will."  Checking a box "will" does not automatically result in disapproval, but
does require an explanation).

26b.  SIGNATURE OF APPLICANT26a.  DATE SIGNED

 

 

 

 

 

 

 

 

 

 

 

 

 

8a.  NAME OF EMPLOYER 8b.  BUSINESS ADDRESS

8c.  IS EMPLOYER A DEPARTMENT OF DEFENSE CONTRACTOR?

10.  OFF-DUTY PERIODS OF EMPLOYMENT (Days per week; hours per day)

12.  NORMAL PERIODS OF MILITARY DUTY (Days per week; hours per day)

9.  TITLE OF POSITION OF OFF-DUTY EMPLOYMENT

11.  JOB DESCRIPTION (Continue on reverse side)

WESTERN TECHN CORP 100 SOMEWHERE BLVD
COLORADO SPRINGS, CO 80914

  (1)  YES (2)  NO (3)  DON'T KNOW

TRAINING CONSULTANT FULL-TIME (TERMINAL LEAVE)

RETIREMENT

8d.  PHONE NUMBER

554-XXXX
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Attachment 5 

SAMPLE REQUEST FOR PROCUREMENT INTEGRITY ETHICS ADVISORY OPINION

Figure A5.1. Sample.

[d ate ]

M E M O R A N D U M  F O R  [Y o ur E th ics Co u n selor ]

FR O M :  [Y o u r N am e an d  O ffice  Sy m b ol o r H o m e A dd ress]

SU B JE C T :  R eq u est for  P ro cu rem en t In tegr ity  E th ics  A dv iso ry  O p in ion

1 .  Pu rsu a nt to  F ed era l A cq u is it io n  R eg u latio n  (F A R ) 3 .10 4 -7 , I h ereb y  req u est a n eth ics  a d v isory  o p in ion
a s to  w h eth er  I a m  w o uld  b e p re c lu d e d b y S ectio n  4 2 3(d ) o f T itle  4 1 , U n ited  S tates C od e, fro m  ac cep tin g
c o m p en sa tio n from  th e co m pa n y (ies) lis ted  b e lo w .

2 .  I  req u est th at the eth ic s ad v iso ry  o p in io n  b e a p plic ab le to   [ in ser t nam e(s) o f  c om p any ( ie s)].  M y  ran k
o r  g rad e is   [ in ser t yo u r ran k  o r g ra d e].  I  [w ill  /  ex pe ct to  / p la n  to  / h op e  to ]  [ re tire  / sep arate / re s ig n  ]
f rom  G o v ern m en t serv ice  o n   [ in ser t d a te  o r a p pro x im ate d ate].   [F o r  m ili ta ry  p erso n n el o n ly :  I  [w ill  /
e xp ect to  / p lan  to  / h o p e to ]  b eg in  term in a l le a ve on   [d ate o r ap p ro x im a te d a te] .  --O R --  I  d o  n o t p la n
to  tak e a n y te rm in a l le a ve.]   I   [w ill  /  exp e ct to  / p la n to  / ho p e  to ]  b eg in m y  p o st-go v ern m en t
e m p loy m en t o n [d ate  o r a p p ro x im a te d ate]  [as  s oo n  as p o ssib le ].

3 .  P o s it io n s an d  d ec is io n s .

a .  D ur in g  th e on e-ye ar per io d  p rec ed in g  th e da te o f th is  req u est, I d id  n ot serv e , a t th e tim e o f
se lec tion  of  th e co n tra cto r or  th e aw ard  o f th e c o n trac t, as th e pro cur in g  c o ntrac tin g  o ff ice r, the  so u rce
se lec tion  au tho r ity , a  m em b er o f th e so urce se lec tio n  e valu atio n  b o ard  o r th e so u rce  se lectio n  e v alu atio n
team , or  the  ch ie f  o f a  f in anc ial  o r tec hn ica l e v alu atio n  tea m , in  co nn e ctio n  w ith  an y  co n tract o v er
$ 1 0 ,0 0 0 ,0 0 0 aw ard ed  to  th e com p an y (ies) m en tio ne d  in  p ara grap h 2  a bo v e, [ex cep t a s pro v id ed  in
p a ra g rap h  4  b e lo w ].

b .  D u rin g  th e o ne -y ea r p erio d  p rece d in g  th e d ate of  th is  requ e st, I d id  n o t se rv e a s the pro gram
m an ag er, d ep u ty  pro gra m  m an ag er , or ad m in is tra tiv e  co n tractin g o ff ic er fo r  a  co n tract o v er $ 1 0 ,0 0 0 ,0 0 0
a w a rd ed  to  the  co m p any ( ie s) m entio n e d in  pa rag rap h  2  ab o ve, [exc ep t as p ro v ided  in  p arag rap h  4  b e lo w ].

c .  D ur in g  th e on e-ye ar per io d  p rec ed in g  th e da te o f th is  req u est, I d id  n ot m ak e a  d ec is io n  to
a w a rd  a co nt ra ct o v er $1 0 ,0 0 0 ,0 0 0 , a sub c on trac t ov er  $ 1 0,0 00 ,00 0 , a  m o d if ica tio n o ve r $ 10 ,00 0 ,0 0 0  o f 
c o ntract o r sub c on trac t, o r a  task  o rd er or d e liv ery  o rde r o v er  $ 1 0 ,0 0 0,0 00  to  th e c om p an y (ies)  m e n tio ne d
in  p ara g rap h  2  a bo v e e x cep t as p ro v id e d in  pa rag rap h  4  be low ].

d .  D u rin g  th e o ne -y ea r p erio d  p rece d in g  th e d ate of  th is  requ e st, I d id  n o t m ak e  a de c is io n  to
e stab lish  o v erh e ad o r o th er ra tes ap p lic ab le to  a  co n tract o r  co n tra cts  that  are va lued  o v e r $ 1 0 ,0 0 0 ,0 0 0 for
th e com p an y  m e n tio ne d  in  p ara gra p h 2  ab o ve [, e x cep t a s pro v id ed  in  pa rag rap h  4 b e low ].

e .  D ur in g  th e on e-ye ar per io d  p rec ed in g  th e da te o f th is  req u est, I d id  n ot m ak e a  d ec is io n  to
a p pro v e issu an ce o f a  con tra ct pa y m e nt o r  p ay m en ts o ve r $ 1 0 ,0 0 0,0 00  to  th e co m p a ny (ies) com pa n ie s
m en tio n ed  in  p ara g ra p h  2  ab o v e[, ex ce pt a s p rov id ed  in  p aragrap h 4  b e lo w ].

f .  D u r in g  th e o n e -y e ar p er io d  p rec ed in g th e d a te  o f th is req u est, I d id  no t m ak e a  d ec is io n  to  p a
o r  settle  a  c la im  o v er  $ 1 0 ,0 0 0 ,0 0 0 w ith  the  co m p an y( ies ) m e ntion e d in  pa rag rap h  2  abo v e [, exc ep t as
p rov ided  in  p arag rap h  4  b e lo w ] .

g .  I  d o  n o t exp e ct, befo re  I  leav e G o v e rn m en t se rv ice, to  se rv e in  an y  o f th e  p o sition s l is ted  in
th is  p arag rap h  o n  a  co n tract ov er  $ 1 0,0 00 ,00 0 , o r to  m ak e  an y  o f th e  d ec isio n s id entif ie d  in  th is  p aragrap
o n  a  co n tract o v er $1 0 ,0 0 0 ,0 0 0 .
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4.  Duties during the last year .   As required by FAR 3.104-7(b), I am providing all available information
concerning this request.

[If you served in one of the seven positions or made one of the seven decisions listed in paragraph 3
above in connection with a contract over $10 million awarded to a company identified in paragraph 2
above, please provide information regarding your service in that position or the decision(s) you made.
Also, if your government duties during the last year involved, in any manner , any of the companies
identified in paragraph 2 above, please describe how your job duties involved that company.]

a.  The Procurement/Decision:  [Provide all information about the procurement(s) or decision(s
in which you were involved on matters over $10,000,000 described in paragraph 3 above involving the
particular contractor identified in paragraph 2 above, including contract or solicitation numbers, date of
solicitation or award, a description of the supplies or services procured or to be procured, and the contr
amount.]

b.  My Participation:  [Provide information about your participation in the procurement  or
decision, including the dates or time periods of that participation, and the nature of your duties,
responsibilities, or actions.]

c.  The Contractor:  [Provide information about the contractor, including a description of the
products or services produced by the division or affiliate of the contractor from whom you propose to
accept compensation.]

5.  I have set forth above or attached hereto all information reasonable available to me relevant to my
inquiry.  If you need further clarification, please call me at ____________(office) or
______________(home)  [or contact me by e-mail at the following address:_________].

6.  Please [mail your opinion to the following address] and/or [FAX your opinion to the following phone
number]:

____________________________________
[Your Signature Block]

NOTE:  If you need additional information on preparing a request for a procurement integrity
ethics advisory opinion, see the instructions at paragraph 5.4
25
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	This pamphlet provides information about the Feder...
	The revision of this publication is to meet the fo...
	Chapter 1 TWENTY BASIC RULES FOR PERSONNEL LEAVING...
	(The following 20 rules assume you are currently w...
	1.1.� Restrictions on Seeking Employment:
	1.1.1.� Rule 1.
	While you are participating in a matter in which a...

	1.1.2.� Rule 2.
	While you are participating in a matter which has ...
	The first rule is statutory; the second is regulat...

	1.1.3.� Rule 3.
	If you are participating personally and substantia...
	If you are participating personally and substantia...

	1.1.4.� Rule 4.
	You are prohibited from communicating inside infor...

	1.1.5.� Rule 5.
	Once you have a job, you may not participate in an...

	1.1.6.� Rule 6.
	You may not use Government resources (except for a...
	Some minor relaxation of this rule may occur in th...

	1.1.7.� Rule 7.
	Even though a prospective employer is a Government...
	To avoid a violation of the rules prohibiting your...

	1.1.8.� Rule 8.
	You may obtain a letter of recommendation from oth...

	1.1.9.� Rule 9.
	While still employed by DoD, you are prohibited fr...

	1.1.10.� Rule 10.
	While on terminal leave, you remain a Government e...
	Most Agencies/Agency Designees have implemented th...


	1.2.� Restrictions on Post-Government Employment:
	1.2.1.� Rule 11.
	You face a lifetime ban on attempting to influence...
	A "matter" for most Government employees means a p...

	1.2.2.� Rule 12.
	You face a 2-year ban on attempting to influence F...
	A matter is under your "official responsibility" i...

	1.2.3.� Rule 13.
	You face a 1-year ban on representing, aiding, or ...

	1.2.4.� Rule 14.
	You are prohibited from accepting compensation fro...
	1.2.4.1.� Served as a procuring contracting office...
	1.2.4.2.� Served as the program manager, deputy pr...
	1.2.4.3.� Personally made a decision to award a co...
	1.2.4.4.� Personally made a decision to establish ...
	1.2.4.5.� Personally made a decision to approve is...
	1.2.4.6.� Personally made a decision to pay or set...
	You can still go to work for the contractor if you...


	1.2.5.� Rule 15.
	You are prohibited from converting to your use or ...
	Inside information is any information not availabl...


	1.3.� Rules Relating to Work for Foreign Employers...
	1.3.1.� Rule 16.
	You may not work for a foreign government or for a...

	1.3.2.� Rule 17.
	You must register as a agent of a foreign principa...


	1.4.� Additional Rules for Senior Officials:
	1.4.1.� Rule 18.
	You must file a final Standard Form 278 within 30 ...

	1.4.2.� Rule 19.
	You are prohibited from attempting to influence yo...

	1.4.3.� Rule 20.
	You are prohibited, within 1 year of leaving your ...
	Remember to seek advice from your Ethics Counselor...



	Chapter 2 GENERAL PRINCIPLES
	(Several different statutes set forth the basic pr...
	2.1.� Public service is a public trust.
	2.2.� Employees shall not hold financial interests...
	2.3.� Employees shall not use nonpublic Government...
	2.4.� Employees shall not use public office for pr...
	2.5.� Employees shall act impartially.
	2.6.� Employees shall not use Government property ...
	2.7.� Employees shall not engage in any outside ac...
	2.8.� Employees shall endeavor to avoid any action...

	Chapter 3 ACTIVITIES BEFORE RETIREMENT/SEPARATION ...
	3.1.� Conflicts of Interest.
	By regulation, you must avoid the appearance as we...

	3.2.� Employment While on Terminal Leave.
	The same rules that apply to outside employment wh...
	3.2.1.� Written Approval Required. DoD personnel a...
	3.2.2.� Requests for Employment with DoD Contracto...

	3.3.� Matters in Which a Government Employee Has a...
	The following provisions affect a Government emplo...
	3.3.1.� Statutory - 18 U.S.C. 208. While this stat...
	3.3.1.1.� Prohibited Conduct. It is a crime for of...
	3.3.1.1.1.� Gist of Offense. So long as an individ...
	3.3.1.1.2.� Definitions:
	3.3.1.1.2.1.� "Participate" includes approval, dis...
	3.3.1.1.2.2.� "Personally" means directly, and inc...
	3.3.1.1.2.3.� "Substantially" means employee's inv...
	3.3.1.1.2.4.� "Financial interest" requires more t...

	3.3.1.1.3.� Restrictions apply up to terminal leav...

	3.3.1.2.� Waiver Provision. There is no prohibitio...
	3.3.1.3.� Penalty for Violating 18 U.S.C. 208:
	3.3.1.3.1.� Maximum of five years imprisonment and...
	3.3.1.3.2.� Civil penalty of not more than a $50,0...
	3.3.1.3.3.� Full range of administrative sanctions...


	3.3.2.� Regulatory - 5 C.F.R. 2635.601 thru 2635.6...
	3.3.2.1.� Test for Application of the Restrictions...
	3.3.2.2.� Non-disqualifying Financial Interests. A...
	3.3.2.3.� Disqualification Provisions Pertaining T...
	3.3.2.3.1.� Disqualification may be denied by memb...
	3.3.2.3.1.1.� When short notice makes it difficult...
	3.3.2.3.1.2.� When the requester has special knowl...

	3.3.2.3.2.� If approved, copies of the disqualific...


	3.3.3.� "Seeking employment" includes sending resu...
	3.3.3.1.� You must disqualify yourself in writing ...
	3.3.3.2.� If you discuss possible employment with ...
	3.3.3.3.� If you immediately and unequivocally rej...

	3.3.4.� Enlisted personnel are also subject to the...

	3.4.� Procurement Integrity Rules:
	Procurement integrity laws were initially enacted ...
	3.4.1.� The current procurement integrity law has ...
	3.4.1.1.� A ban on disclosing procurement informat...
	3.4.1.2.� A ban on obtaining procurement informati...
	3.4.1.3.� An employment contact reporting requirem...
	3.4.1.4.� A 1-year ban on accepting compensation f...

	3.4.2.� Disclosure of Procurement Information. Pre...
	3.4.3.� Obtaining Procurement Information. All ind...
	3.4.4.� Employment Discussions with Competing Cont...
	3.4.5.� Penalties
	3.4.5.1.� Criminal Penalty for Violating Procureme...
	3.4.5.2.� Civil Penalties for Violating Either the...
	3.4.5.3.� Administrative Penalties for Violating E...



	Chapter 4 RESTRICTIONS AFTER RETIREMENT OR SEPARAT...
	4.1.� Representational Restrictions:
	4.1.1.� 18 USC 207. Known as The Ethics in Governm...
	4.1.1.1.� Matters in Which One Participated Person...
	4.1.1.1.1.� One is prohibited for life from making...
	4.1.1.1.2.� Personal and Substantial Participation...
	4.1.1.1.3.� Requires "Particular Matters." If sign...
	4.1.1.1.3.1.� A follow-on service contract did not...

	4.1.1.1.4.� Requires "specific parties." The purpo...
	4.1.1.1.5.� The Schaltenbrand Decision. An Air For...

	4.1.1.2.� Matters for Which One was Officially Res...
	4.1.1.2.1.� One is prohibited for two years follow...
	4.1.1.2.2.� Also requires a "Particular Matter Inv...
	4.1.1.2.3.� "Official Responsibility." Defined as ...


	4.1.2.� Penalties for Violating the Statute. Up to...

	4.2.� Representing, Aiding or Advising Restriction...
	For one year after one's separation from Governmen...

	4.3.� Restrictions on Use of Inside Information.
	Former DoD personnel are prohibited from engaging ...

	4.4.� Restrictions on Activities of General Office...
	(18 USC 207(c)):
	4.4.1.� One Year No-Contact Bar. Persons in pay gr...
	4.4.2.� Foreign Entity Bar. Persons in pay grades ...
	4.4.2.1.� Representing a foreign entity before the...
	4.4.2.2.� Aiding or advising a foreign entity with...



	Chapter 5 RESTRICTIONS AFTER RETIREMENT OR SEPARAT...
	NOTE: One outcome of the Pentagon's investigation ...
	5.1.� A former official (officer, employee or memb...
	5.1.1.� (Acquisition Functions) Served as a Procur...
	5.1.2.� (Administration Functions) Served as an Ad...
	5.1.3.� (Personal Decisions) Personally made for t...
	5.1.3.1.� Award a contract in excess of $10 millio...
	5.1.3.2.� Award a subcontract in excess of $10 mil...
	5.1.3.3.� Award a modification of a contract or su...
	5.1.3.4.� Award a task order or delivery order in ...
	5.1.3.5.� Establish overhead or other rates applic...
	5.1.3.6.� Approve issuance of a contract payment o...


	5.2.� Definitions:
	5.2.1.� The term "Source Selection Evaluation Boar...
	5.2.2.� "In excess of $10 million" means:
	5.2.2.1.� The value, or estimated value, at the ti...
	5.2.2.2.� The total estimated value at the time of...
	5.2.2.3.� Any multiple award schedule contract unl...
	5.2.2.4.� The actual value of a delivery order, ta...
	5.2.2.5.� The actual amount paid or to be paid in ...

	5.2.3.� The "one-year restriction" on receiving co...
	5.2.3.1.� The date of contractor selection if serv...
	5.2.3.2.� The date of award if serving as a covere...
	5.2.3.3.� The last date a covered official served ...
	The one-year restriction only applies to services ...


	5.2.4.� The term "compensation" means wages, honor...

	5.3.� Former officials may accept compensation fro...
	5.4.� Ethics Advisory Opinions. Current and former...
	5.4.1.� Information Required. If, during the last ...
	5.4.1.1.� Name of the contractor, and the contract...
	5.4.1.2.� Date of contract award, and the contract...
	5.4.1.3.� A brief description of the supplies or s...
	5.4.1.4.� A description of your participation in t...

	5.4.2.� When to Submit. You may submit a request f...

	5.5.� Penalties for Accepting Compensation in Viol...
	5.5.1.� Civil Penalties. Fine of not more than $50...
	5.5.2.� Administrative Penalties. Cancellation of ...


	Chapter 6 EMPLOYMENT BY AND REPRESENTATION OF FORE...
	6.1.� Constitutional Limitation.
	" ....no person holding any office of profit or tr...

	6.2.� Scope of Constitutional Limitation.
	The Comptroller General has held that the wording ...

	6.3.� Penalty.
	Retired members of the Armed Forces (including enl...

	6.4.� Approval Authority.
	Congress has given its consent by statute to retir...

	6.5.� Changes in Approved Employment.
	Any member whose approved foreign government emplo...

	6.6.� Foreign Agents Registration Act.
	Additionally, if you wish to represent certain for...

	6.7.� Senior Personnel 1-year Bar.
	Finally, General/Flag Officers and Senior SESs fac...


	Chapter 7 PRINCIPLES APPLICABLE TO THE RESERVE AND...
	7.1.� DoD Employee Status.
	Paragraph 1-211 of the JER defines DoD employee to...
	7.1.1.� "Any Reserve or National Guard member on a...
	7.1.2.� "Any Reserve or National Guard member whil...

	7.2.� Private Interests.
	Any financial interest of you or your spouse, mino...

	7.3.� Assignment of Reservists for Training.
	Paragraph 5-408 of the JER requires personnel assi...

	7.4.� Changes in Private Interests.
	If you want to change your non-government employme...

	7.5.� Ethics Counselor Advice.
	Given the varying nature of the duties and functio...
	LAKE B. HOLT III,
	Colonel, USAF
	Staff Judge Advocate
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